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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43906 
 Plaintiff-Respondent, )  
     ) OWYHEE COUNTY NO. CR 2015-2168 
v.     ) 
     ) 
MIGUEL ZAVALA,   ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
 
Nature of the Case 
 
 The State charged thirty-seven-year-old Miguel Zavala with felony attempted first 
degree murder.  Following a jury trial, the jury found Mr. Zavala guilty of a lesser 
included offense of felony aggravated battery.  The district court imposed a unified 
sentence of five years indeterminate.  On appeal, Mr. Zavala asserts the district court 





Statement of the Facts & Course of Proceedings 
 At Mr. Zavala’s jury trial, Carlos Zaragoza, Sr. (“Mr. Zaragoza”), testified that he 
had been talking about repairs to his car with a coworker at the coworker’s residence in 
Greenleaf, when the coworker’s daughter, Amber Covert, and Mr. Zavala arrived in a 
Cadillac.  (See Tr., Oct. 7, 2015, p.187, Ls.16-23, p.189, L.1 – p.191, L.1, p.195, L.16 – 
p.196, L.18.)  Mr. Zaragoza’s son, Carlos Zaragoza, Jr. (“Carlos”), had previously told 
him Mr. Zavala was involved in the sale of controlled substances.  (See Tr., Oct. 7, 
2015, p.193, Ls.8-22.)  Mr. Zaragoza testified that at the coworker’s residence he told 
Mr. Zavala to stay away from Carlos, and Mr. Zavala replied Mr. Zaragoza did not know 
“who the fuck he was fucking with.”  (Tr., Oct. 7, 2015, p.197, L.18 – p.198, L.21.)  
Mr. Zaragoza testified Mr. Zavala and Ms. Covert “were pulling my shirt, trying to pull 
me while I was trying to get in my car,” before he got in his car and went home.  (See 
Tr., Oct. 7, 2015, p.199, Ls.2-17.) 
 Mr. Zaragoza then testified that two hours later, he was walking from his 
Homedale house to his car to go pay his rent when he saw the Cadillac from before 
parked nearby.  (See Tr., Oct. 7, 2015, p.199, L.21 – p.201, L.23, p.203, Ls.2-6.)  He 
testified that Mr. Zavala, who was driving the Cadillac, then “floored it” and tried to run 
him over.  (Tr., Oct. 7, 2015, p.202, L.7 – p.203, L.3.)  Mr. Zaragoza, jumped, landed on 
the hood of the car, and rolled down.  (Tr., Oct. 7, 2015, p.204, Ls.11-17.)  When he got 
back up, he saw the car had already turned around and was coming back towards him.  
(Tr., Oct. 7, 2015, p.204, Ls.17-19.)  He also saw Ms. Covert walking towards him from 
across the street.  (Tr., Oct. 7, 2015, p.204, L.20 – p.205, L.1.)  Mr. Zaragoza, testified 
the car then hit him on the elbow.  (Tr., Oct. 7, 2015, p.205, Ls.5-6.) 
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 Mr. Zaragoza testified that he and Mr. Zavala then started to fight, and 
Mr. Zaragoza tried to run from his house to a nearby convenience store.  (See Tr., 
Oct. 7, 2015, p.206, L.20 – p.207, L.14.)  He testified Mr. Zavala then stabbed him in the 
side.  (Tr., Oct. 7, 2015, p.208, Ls.1-5, p.209, Ls.11-17.)  Carlos pulled Mr. Zavala off 
him, and Mr. Zaragoza then testified Mr. Zavala stabbed Carlos twice in the arm.  
(Tr., Oct. 7, 2015, p.208, Ls.5-12.) 
 Mr. Zavala testified he had reason to believe that someone had taken one of 
Ms. Covert’s trucks from her father’s residence.  (See Tr., Oct. 8, 2015, p.339, L.25 – 
p.341, L.7.)  When he and Ms. Covert arrived at the Greenleaf residence that day, she 
got out of the car quickly because her truck was not there anymore, and she got mad at 
Mr. Zaragoza.  (See Tr., Oct. 8, 2015, p.341, Ls.13-25.)  After Mr. Zaragoza left, 
Mr. Zavala testified he learned the missing truck was at Mr. Zaragoza’s house.  
(Tr., Oct. 8, 2015, p.342, Ls.4-16.)  Mr. Zavala and Ms. Covert then drove to 
Mr. Zaragoza’s house.  (Tr., Oct. 8, 2015, p.342, L.17 – p.343, L.6.)  Mr. Zavala parked 
the car and Ms. Covert went to knock on the door.  (Tr., Oct. 8, 2015, p.344, Ls.7-15.) 
 Mr. Zavala testified that when Mr. Zaragosa came out, Mr. Zavala told him he 
had to return the truck to Ms. Covert.  (Tr., Oct. 8, 2015, p.344, Ls.19-23.)  Mr. Zavala 
testified Mr. Zaragoza told him, “[i]f I didn’t leave, he was going to have me on the floor.”  
(Tr., Oct. 8, 2015, p.344, L.24 – p.345, L.1.)  Mr. Zavala testified Mr. Zaragosa had a 
knife and a flashlight in his hands.  (Tr., Oct. 8, 2015, p.345, Ls.2-4.)  Mr. Zavala went to 
his car to move it, made a U-turn, and found a little knife with which to protect himself.  
(See Tr., Oct. 8, 2015, p.345, L.19 – p.346, L.14.)  He testified he did not leave because 
he thought Mr. Zaragoza was going to hit Ms. Covert.  (Tr., Oct. 8, 2015, p.346, L.25 – 
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p.347, L.1.)  When Mr. Zavala parked the car again, Mr. Zaragoza hit the car with his 
flashlight.  (Tr., Oct. 8, 2015, p.346, Ls.15-21, p.347, Ls.2-9.) 
 Mr. Zavala testified he got out of the car, and Mr. Zaragoza then came “towards 
me with the flashlight in his hand, and that’s where he broke my head, and I knifed him.”  
(Tr., Oct. 8, 2015, p.347, Ls.10-15.)  He testified Mr. Zaragoza hit him in the head with 
the flashlight.  (Tr., Oct. 8, 2015, p.347, L.24 – p.348, L.6.)  Mr. Zaragoza also called for 
Carlos to come over.  (Tr., Oct. 8, 2015, p.348, Ls.7-13.)  Mr. Zavala testified he thought 
Carlos was hitting him in the back, and Mr. Zavala then cut Mr. Zaragoza and Carlos.  
(Tr., Oct. 8, 2015, p.348, L.14 – p.349, L.1.)  The fight then stopped.  (Tr., Oct. 8, 2015, 
p.349, Ls.2-4.)  Mr. Zavala and Ms. Covert left the scene.  (Tr., Oct. 8, 2015, p.349, 
Ls.13-14.)  Mr. Zavala testified he thought that Mr. Zaragoza “could kill us because he 
had the knife in one hand and the flashlight in the other.”  (Tr., Oct. 8, 2015, p.350, 
Ls.20-25.)   
 Officers from the Homedale Police Department and Owyhee County Sheriff’s 
Office responded to a reported stabbing at Mr. Zaragoza’s residence.  (See 
Presentence Report (hereinafter, PSI), pp.23, 25.)  Mr. Zaragoza made the 911 call.  
(See State’s Ex. 14; Tr., Oct. 7, 2015, p.114, L.20 – p.114, L.14.)  Mr. Zaragoza and 
Carlos were both transported to St. Alphonsus Hospital in Boise.  (See PSI, p.27.)  
Mr. Zaragoza had a large knife slash to his side, and Carlos had a knife slash to his left 
forearm.  (PSI, p.27.)   
 Mr. Zavala did not call the police.  (Tr., Oct. 8, 2015, p.349, Ls.21-22.)  A few 
days after the incident, Mr. Zavala left Idaho for work in Washington.  (Tr., Oct. 8, 2015, 
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p.350, Ls.5-9.)  About two months later, Mr. Zavala was arrested in Washington State.  
(Tr., Oct. 8, 2015, p.369, L.22 – p.370, L.7.) 
 The State filed a Complaint – Criminal alleging Mr. Zavala had committed two 
counts of attempted first degree murder, felony, I.C. §§ 18-4001, 18-4002, 18-4003 and 
18-306, against, respectively, Mr. Zaragoza, Sr., and Carlos.  (R., pp.8-9.)   At the 
preliminary hearing, the magistrate only found probable cause to bind Mr. Zavala over 
to the district court on the count regarding Mr. Zaragoza.  (See R., p.33.)  The State 
then filed a Criminal Information charging Mr. Zavala with one count of attempted first 
degree murder against Mr. Zaragoza.  (R., pp.35-36.)  Mr. Zavala entered a not guilty 
plea.  (R., pp.37-38.) 
 The case proceeded to a two-day jury trial.  (R., pp.185-203.)  At the conclusion 
of the trial, the jury found Mr. Zavala guilty of a lesser included offense of felony 
aggravated battery, I.C. § 18-907.  (R., p.234; see R., p.215 (jury instruction on 
aggravated battery), p.243 (judgment and commitment).) 
 At the sentencing hearing, the State recommended the district court impose a 
unified sentence of fifteen years, with five years fixed.  (Tr., Dec. 23, 2015, p.8, Ls.22-
25.)  Defense counsel informed the district court Mr. Zavala was probably facing a 
federal charge for illegal reentry into the country, which would carry a significant 
sentence based on the federal sentencing guidelines, and Mr. Zavala had also spent 
approximately ten months in custody in the Owyhee County Jail.  (See Tr., Dec. 23, 
2015, p.12, L.20 – p.14, L.6.)  Thus, Mr. Zavala’s defense counsel recommended the 
district court “place him on probation, credit for the time served, place him on a ten-year 
probation, place him on a fifteen-year probation.”  (Tr., Dec. 23, 2015, p.14, Ls.7-21.)  
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The district court imposed a unified sentence of five years, with all five years 
indeterminate.  (R., pp.242-44.) 
 Mr. Zavala filed a Notice of Appeal timely from the district court’s Judgment of 
Conviction.  (R., pp.246-49.) 
 
ISSUE 
Did the district court abuse its discretion when it ordered Mr. Zavala’s sentence into 
execution rather than place him on probation? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Ordered Mr. Zavala’s Sentence Into 
Execution Rather Than Place Him On Probation 
 
Mr. Zavala asserts that the district court abused its discretion when it ordered his 
sentence into execution rather than place him on probation, because it did not act 
consistently with the applicable legal standards.  The district court did not act 
consistently with the applicable legal standards because it did not adequately consider 
factors falling within the criteria of Idaho Code § 19-2521.  The district court should have 
followed Mr. Zavala’s recommendation and placed him on probation. 
 “A trial court’s decision regarding whether imprisonment or probation is 
appropriate is within its discretion.”  State v. Reber, 138 Idaho 275, 278 (2002).  When a 
district court’s discretionary decision is reviewed on appeal, the appellate court 
conducts a multi-tiered inquiry into (1) whether the district court correctly perceived the 
issue as one of discretion, (2) whether the district court acted within the boundaries of 
such discretion and consistently with any legal standards applicable to the specific 
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choices before it, and (3) whether the district court reached its decision by an exercise 
of reason.  State v. Hedger, 115 Idaho 598, 600 (1989). 
Before imposing and executing a sentence, a district court must consider the 
criteria of I.C. § 19-2521 regarding whether a defendant should be placed on probation.  
See Reber, 138 Idaho at 278.  “A decision to deny probation will not be deemed an 
abuse of discretion if it is consistent with the criteria articulated in I.C. § 19-2521.”  Id.  
Section 19-2521 provides that a sentencing court  
shall deal with a person who has been convicted of a crime without 
imposing sentence of imprisonment unless, having regard to the nature 
and circumstances of the crime and the history, character and condition of 
the defendant, it is of the opinion that imprisonment is appropriate for 
protection of the public because: 
 
(a) There is undue risk that during the period of a suspended sentence or 
probation the defendant will commit another crime; or 
 
(b) The defendant is in need of correctional treatment that can be provided 
most effectively by his commitment to an institution; or 
 
(c) A lesser sentence will depreciate the seriousness of the defendant's 
crime; or 
 
(d) Imprisonment will provide appropriate punishment and deterrent to the 
defendant; or 
 
(e) Imprisonment will provide an appropriate deterrent for other persons in 
the community; or 
 
(f) The defendant is a multiple offender or professional criminal. 
 
I.C. § 19-2521(1) (emphasis added).  Additionally, while not controlling the discretion of 
the court, the following grounds 
 shall be accorded weight in favor of avoiding a sentence of imprisonment: 
(a) The defendant’s criminal conduct neither caused nor threatened harm; 
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(b) The defendant did not contemplate that his criminal conduct would 
cause or threaten harm; 
 
(c) The defendant acted under a strong provocation; 
 
(d) There were substantial grounds tending to excuse or justify the 
defendant's criminal conduct, though failing to establish a defense; 
 
(e) The victim of the defendant’s criminal conduct induced or facilitated the 
commission of the crime; 
 
(f) The defendant has compensated or will compensate the victim of his 
criminal conduct for the damage or injury that was sustained; provided, 
however, nothing in this section shall prevent the appropriate use of 
imprisonment and restitution in combination; 
 
(g) The defendant has no history of prior delinquency or criminal activity or 
has led a law-abiding life for a substantial period of time before the 
commission of the present crime; 
 
(h) The defendant’s criminal conduct was the result of circumstances 
unlikely to recur; [and] 
 
(i) The character and attitudes of the defendant indicate that the 
commission of another crime is unlikely. 
 
I.C. § 19-2521(2) (emphasis added).  However, a district court need not “recite the 
statutory criteria of I.C. § 19-2521, or its application of the facts to those criteria in 
rendering its decision on probation.”  Reber, 138 Idaho at 278. 
 Mr. Zavala asserts that the district court did not act consistently with the 
applicable legal standards when it declined to place him on probation, because it did not 
adequately consider factors falling within the criteria of I.C. § 19-2521.  For example, the 
district court did not adequately consider Mr. Zaragoza’s level of involvement in the 
incident.  Defense counsel explained at the sentencing hearing that Mr. Zaragoza, was 
“actually a former gang member from California.”  (Tr., Dec. 23, 2015, p.10, Ls.21-24.)  
Mr. Zavala’s defense counsel also noted that Mr. Zaragoza had a knife at the scene, 
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and Carlos probably used a knife also.  (Tr., Dec. 23, 2015, p.11, Ls.16-23.)  As 
defense counsel put it, I think everybody in this situation had dirty hands.  It would 
certainly be inaccurate to say Mr. Zaragoza is a wonderful person that was just trying to 
do the right thing, and you can’t place any blame on him.  Judge, I think it lies all around 
in this case.”  (Tr., Dec. 23, 2015, p.11, L.24 – p.12, L.3.) 
 The district court also did not adequately consider the fact that the instant offense 
was Mr. Zavala’s first crime of violence.  Although Mr. Zavala has a history of drug 
offenses, deportations, and illegal entry convictions (see PSI, pp.6-12), as Mr. Zavala’s 
defense counsel asserted at the sentencing hearing, “one of the things that you will 
notice that’s missing in the Presentence Investigation is any prior conviction or charge 
of any type of violent crime.  This is the first time that he had some type of 
violent crime . . . .”  (Tr., Dec. 23, 2015, p.10, Ls.8-12.) 
 Additionally, the district court did not adequately consider that Mr. Zavala had 
already served a significant amount of time while in custody at the Owyhee County Jail, 
nor did it adequately consider that Mr. Zavala was potentially facing a lengthy federal 
sentence for illegal reentry.  At the sentencing hearing, the district court acknowledged 
Mr. Zavala had spent 274 days, or close to ten months, in custody in Owyhee County 
on this case.  (Tr., Dec. 23, 2015, p.13, Ls.8-15.)  The district court ultimately gave 
Mr. Zavala credit for 274 days served.  (R., p.243.)  However, defense counsel noted 
Mr. Zavala had wanted to have his trial as soon as possible, and the district court had 
continued the trial based on some unavailable State’s witnesses.  (Tr., Dec. 23, 2015, 
p.13, Ls.16-21.)  Defense counsel also informed the district court, “the difference of 
being in a county jail is it is tough time.  It’s hard time.  There’s less opportunities to fill 
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one’s time when you’re in county jail.”  (Tr., Dec. 23, 2015, p.13, L.23 – p.14, L.1.)  
Mr. Zavala’s defense counsel characterized Mr. Zavala’s time in the Owyhee County 
Jail as “a significant punishment that he’s endured on this case.”  (Tr., Dec. 23, 2015, 
p.14, Ls.5-6.) 
 Mr. Zavala’s defense counsel advised Mr. Zavala was probably facing another 
illegal entry conviction in federal court.  (Tr., Dec. 23, 2015, p.12, Ls.20-23.)  Indeed, the 
presentence investigator had received information from Immigration and Customs 
Enforcement that Mr. Zavala was “an Aggravated Felon and will be removed to Mexico 
after he is done with all charges and warrants.  We may also prosecute him for illegal 
re-entry.”  (PSI, p.12.)  Defense counsel told the district court Mr. Zavala had been in 
federal custody for 51 months for his last illegal entry conviction.  (Tr., Dec. 23, 2015, 
p.12, Ls.23-25; see PSI, p.10.)  Based on defense counsel’s experience with the federal 
sentencing guidelines, he stated “it certainly will be more than six years that Mr. Zavala 
will be in custody in federal court based on that illegal reentry charge.”  (Tr., Dec. 23, 
2015, p.13, Ls.3-7.) 
 In light of the above, Mr. Zavala submits the district court did not adequately 
consider factors falling within the criteria of Section 19-2521.  Mr. Zaragoza’s level of 
involvement in the incident indicates Mr. Zavala acted under a strong provocation and 
there were substantial grounds tending to excuse or justify Mr. Zavala’s criminal 
conduct, though failing to establish a defense.  See I.C. § 19-2521(2)(d) & (e).  
Alongside Mr. Zaragoza’s level of involvement, that this is Mr. Zavala’s first crime of 
violence helps establish his criminal conduct here was the result of circumstances 
unlikely to recur.  See I.C. § 19-2521(2)(h).  The significant time Mr. Zavala spent in 
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custody at the Owyhee County Jail, and the lengthy federal sentence he was potentially 
facing for illegal entry, suggest further imprisonment would not provide appropriate 
punishment and deterrent to him.  See I.C. § 19-2521(1)(d).  Thus, the district court did 
not adequately consider factors falling within the criteria of Section 19-2521.   
Because the district court did not adequately consider factors falling within the 
criteria of I.C. § 19-2521, it did not act consistently with the applicable legal standards.  
Thus, the district court abused its discretion when it ordered Mr. Zavala’s sentence into 
execution rather than place him on probation. 
 
CONCLUSION 
For the above reasons, Mr. Zavala respectfully requests that this Court vacate 
the district court’s judgment and remand his case for an order placing him on probation, 
or alternatively, reduce his sentence as it deems appropriate.   
 DATED this 12th day of September, 2016. 
 
      ___________/s/______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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